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Video 'indisputably contradicts' SB police in excessive force case
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A South Bend man fought the law, and this time, the law lost. Royce Love, 36, had two criminal convictions reversed by the Indiana Court of Appeals.

“It’s a very rare case, it’s not something I’ve seen in over 21 years of doing appeals,” said attorney Jeffrey Kimmel.
Royce Love claimed that police used gratuitous violence during an arrest in August of 2013, and the justices essentially agreed after reviewing dash
cam video of the incident.
During his arrest, Love was tased twice, kicked three times, including once in the head, struck a couple of times in the torso and bitten on the arm by
a police dog.
The Indiana Court of Appeals ruling states, “we cannot blind ourselves to the videotape evidence.” The ruling goes on to state, “We find that the
particular use of force by the officers was not objectively reasonable.”
The officers had testified at trial that Love was completely uncooperative, had ignored their commands and wouldn’t stop walking away.
The ruling found that the video “indisputably contradicts” such statements.
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“The most important thing it shows is that Royce love got out of his van, after he was stopped, and got down on the ground, and complied with
police commands,” said Kimmel. “That he was non-combative and that he was lying flat on the ground.”
The opinion reads, “”Prior to the officers use of force, Love had not made threatening or violent actions towards the officers, but, in effecting the
arrest, the officers nevertheless tased him twice and deployed a dog who bit him.”
During a jury trial in 2015, Royce Love was convicted of resisting law enforcement and the mistreatment of a law enforcement animal.
Those are the convictions that were reversed by the Court of Appeals ruling.
The opinion cites a legal theory that when police use excessive force, they’re no longer acting in the lawful performance of their duties—in other
words, one can’t be convicted of resisting law enforcement when law enforcement itself is acting unlawful.
The ordeal began in August of 2013 when Love ran a stop light and lead police on a five minute low speed chase. Love was convicted of resisting law
enforcement in connection with the chase and did not challenge that conviction.
Love essentially agree that he deserved to be arrested but not with such violence and force.
“He does feel vindicated because he believes that now there’s a just result he was punished and excepted punishment for what he did in leading
police on the chase but happy to know he wasn’t convicted of things that he was not guilty of,” attorney Kimmel said.
The two convictions that were reversed were both class A misdemeanors.
The Court of Appeals opinion on the Love case was a split decision. One of the three judges dissented saying, “my colleagues and I are asked to
make judgments based upon the reading of a script, a transcript. However we are often not in the best position to make decisions about which
witnesses to believe or which piece of evidence is most important….we are not present at the trial or hearing.”
A written statement from the office of Mayor Pete Buttigieg said the mayor takes all use of force cases seriously but that he could not comment on
this one because there is civil litigation pending.
Kimmel said he could not comment on the civil suit.
Among the officers who were involved in the arrest were Officer Greg Howard, Officer Erik Schlegelmilch, Officer Jonathan Gray, and Officer Larry
Sanchez.
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